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AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY 

THIS AGREEMENT. including, any and all addenda attached hereto ("Agreement"), IS by and between 
Dare County TourisID Boar~~,a Public Authority 

a(n) , _ ("Buyer"),and 
(individual or State of formation and type of entity) 

Sartth Eo.' _Forbes· ' ­
1 (n) ("Seller"). 

(individual orState of fonnation and type of entity) 

?OR AND .IN CONSIDERATIk)N- OF THE MUTIJAL PROMISES SET FORm HEREIN AND OTHER GOOD' AND 
{ALUABLECONSIDERATION, 1HE:RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, TIIE 
IARTIES HERETO AGREE AS FOLLOWS: 

:ec:tiop 1. Terms and Definitions:' The tenns listed below shall have the respective meaning given them as set forth adjacent to each 
I 

mn. 
(a)	 "Property": (Address)'--:--- '-- _ 

!:JAIl 0 A portion oithe p;roperty in Peed Reference: Book -J, Page No,__--' ~ County; 
consisting ofapproxirnatCIy I acres, 

Forbes ,Commercial Lots 
1 of Plat Reference: Lot(s) _,...,1---'&__..2_..,---_-', ~ , as shown on Plat Book or Slide 

D at Pag~(s) 192 Dare County, consisting of acres. 

o	 If this box is checked, "Property" shall mean 'that property described on ExJdbit A attached hereto and incorporated 
herewith by reference. ' 

(ForinfoniJation purpos~, the tax parcel number of the Property is: 012422001 & 012422000 

~ethet with all buildings and improvements thereon and all fIXtures and appurtenances thereto and all personal property, if any, 
mized on Exhibit A. .. , 

5.300.000.00 (b) "Purchase Price" shall mean the sum of Five Million Tnree Hundred 

'~ CfII 0 fa, --- ~ThQ.)otu...a4'lUd __7----:.--------------------:Dollars•...... s ... ...' 
.I / payab/e;on the/or/owing terms: .'
 

Initial· ,

10.000.00 (i) "Jia'lfnesfMouey" shall mean Ten Thousand	 Dollars 

I	 --=-~--:;:=:..=-==---------------

(iiJi,A~d,i:~d.haLEarnest Mqof.:)T ~Su;e;.s;e'__"E...,x.&Jh...i""b!,.lo,i..j,t~"..r,la ..."-	 _W"OOO.OO 

: Initial 
Upon this Agreement becoming ~ contract in accordance with Section 14. the"Earnest Money shall be 

. promptly, deposited in escrow with 
Gray & Lloyd. LLP (name of 
person/entity With whom deposited), to be applied as part payment of the Purchase Price of the Property at 
Closing, or disbursed as. agreed upon under the provisions ofSection 10 herein. 

xx 'ANY EARNEST MONEY DEPOSITED BY BUYER IN A TRUST ACCOUNT MAY BE 
PLACED IN AN INTEREST BEARING TRUST ACCOUNT, AND: (check only ONE box) 

j , 

. This form Jointly llpproved by: STANDARD FORM S80-T 
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$ N/A 

$ N/A 

N/A 

_5..,270,000.00 

a i ANY INTEREST EARNED THEREON SHALL BE APPLIED AS PAin PAYMENT OF 
THE PURCHASE PRICE OF TIlE PROPERTY AT CLOSING, OR DISBURSED AS AGREED 
UPON UNDER THE PROVISIONS OF SECTION 10 HEREIN. (Buyer'. Taxpayer Identification 
Number is: )

I 

f!iC " ANY INTEREST EARNED THEREON SHALL BEWNG TO THE ACCOUNT HOLDER 
IN CONSIDERATION OF THE EXPENSE$ INCURRED BY MAINTAINING SUCH ACCOUNT 
AND RECORDS ASSOCIATED THEREWITH. 

(iii)' , , 
N1Ax«&: Proceeds of a new loan in the amount of __ ---,.,----= _ 

-..,.-----' ----, .....:...._....:.... -'DoJlars for a term of 
_'__ years, at an interest rate not to exceed % per annum with mortgage loan discount points 
not to exceed' ' % of. the loan amount, or such other terms as may be set forth on Exhibit B. 
Buyer $hall pay all costs associated with any such loan.
(iv) : ' , 
{i~De')lvery of a promissory note secured by a deed of ~t, said promissory note in the amount of 

, . , ' Dollars 

b~ing ~ayable oyer months in equal monthly installments of principal,' 
together " ,wjth . accru~d interest on the' outstanding principal balance at the rate 
of; percent ( %) per annum, with the first principal 
payment begirining on the first day of the month next succeeding the date ofClosing, or such other terms as 
may be set forth on Exhibit B. At any time, the promissory note may be prepaid in whole or in part 
without: penalty and without further interest on the amounts prepaid from the date of such prepayment. 

'(NOTE: In the event of Buyer'S' subsequent default upon a promissory note and deed of trust given 
hereuniJer, SeJJer's remedies may be JlmJted to foreclosure of the Property. If the deed of trust glvell 
hereunder is subordinated to senior financing, the material terms of such financing must be set forth 
on E~hiblt B. If such senior financing is subsequently foreclosed, the Seller may have no remedy to 
recove~' unde:rth~ note.), ' 
(v)' ~ , 
(i]{)cAs~umptlon of that unpaid obligation of Seller secured by a deed of trust on the Property, such 
o~lig~tiim having an outstanding principal balance of$ -,----__---:-:7 

and ,eVi?eDf;:ed by a note bearing interest at the rate of percent ( %) 
per annum, or' . Buyer shall pay all 
costs as~ociated with any such assumption, including any assumption fee charged by the lender. 
(vi) , 

g.,} Cash. balance of Purchase Price, at Closing in' the amount of, 

_'_F_i_v_e-,--M_i_l_l_i_o_n----,T_w_o_H_u_n_d_r_e_d_S_e_v_e_n_t...:.y_T_h_o_u_s_a_n_d__-..:... ----.:Dollars. 

(c) "Closing" shan .mesh the date and time of recording of the deed. Closing s~aU occur on or before 

See Exhibit "B" , or _ 

(d) "Contract :i>ate~; means the date this Agreement has been fully executed by both Buyer and Seller. 

(e) :'Enmination Period" shall mean the period beginning on the Contract Date and extending through 

6~ days ,af~~r ,cpntract executed by all parties. 

-TIMEIS OF TllE,ESSENCE AS TO THE EXAMINATIONPERIOD. 

(f) "Broker(s)" shall mean: 

None ("Listing Agency"), 

_____-----"_~ -'-- (..Listing Agent" - License # ) 

Acting as: Q. ~e1J~.r:s, Agent; 0 Dual Agent d ' ,,·1-',: .. " 
("SeIHng Agency"), 
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____--'-+ 

Acting as: Q':B~y~r'S Agent; CI 

--,­

Seller's (Sub)Agent; 

("Selling Agent"- License #­

0 Dual Agent 

-J 

" 

(g) "Seller's ~otiCe'Address" shali be as follows: 
12420 Wa~ick;Blvd. 
Newport News;' VA '23606 

except as same may b~ changed pUrsuant to Section 12. 

)OJ 

(h) 

(i) 

"Duyer's Notice Addtess" shaJI be as follows: 

Ms. Carolyn McCormick, Managing Director 

, Outer B~nk8',V~sitors Bureau 

One Visitors Center, Manteo, NC 27954 

except as same may' be' changed pursuant to Section 12. 

If'this block is itpark.~ additional terms' of this Agreement are set forth on Exbibit B attached hereto and 
incorporated llf(~ein'-by reference. (Note: Under Nortb Carolliul law, real estate agents are not permitted to 
draft conditions or l:dlitfngencfes to this Agreement.) 

, , 

:edioD 2. Sale of pr~perty a~dipaymeDt of Pur~base Price: Seller agrees to sell and Buyer agrees to buy the Property for the 
urchase Price. • 

ectJoD J. Proration oCE,Ipens~ and )tayment of Costs: Seller and Buyer agree that all property taxes (on a calendar year basis), 
lases. rents, mortgage paynierits illi!d 'utilities or any other assumed liabilities as detailed on attached Exhibit B, if any, shall be 
rorated as of the date of Closi!1gl S~~I~ shall pay. for preparation of a deed and all otha documents necessary to perfonn Seller's 
bligations under this Agreement,l eXl,:ise tai '(revenue stamps), any deferred or rollback t~es, and other conveyance fees or taxes 
Iquired by law, mid the following! -­
N/A ' , ,I ' , 
uyer shall pay recording costs, costs: of any title search, title insurance, survey, the cost of any inspections or investigations 
ldertaken by Buyer under this Agreement and the following: 
NM . 

ach party shall pay its own attorney's fees. 

,ction 4. DeJiveries: Seller agrees to use best efforts to deliver to Buyer as soon as reasonably possible after the Contract Date 
pies of all infonnation relatin~ to, the Property in possession of or available to Seller, including but not limited to: title insurance 
Iicies, surveys and copies of all presently effective warranties or service contracts related to the Property. Seller authorizes (I) 'any 
omey presently or previously Tcpresebting Seller to release and disclose any title insurance policy in such attorney's file to Buyer 
d both Buyer's and Seller's ageI)~ ~d, attorneys; and (2) the Property's title insurer or its agent to release and disclose all materials 
the Property's title insurer's (odUle insurer's .ag~t·s) file to Buyer and both Buyer's and Seller's agents and attorneys. IfBuyer does 
t consl,lJDI11ate the Closing fOf any reason other'than Seller default, then Buyer shall retwn to Seller all materials delivered by" Seller to 
yer pursuant to this Section 4 (or Section 7, if applicable), if any, and shall, upon Seller's request, provide to Seller copies of(subject to 
: ownership and copyright intereSts of the preparer thereof) any and all studies, reports, surveys and other information relating directly 
be Property prepared by or at the: rC9uest ofBuyer, its employees and agents, and shall deliver to Seller, upon the release of the Earnest 
mey,copies of all of the foregoirig without any warranty or representation by Buyer as to the contents, accuracy or correctness thereof. 

~ I' • 

:tlon 5. Evidence of Title:' Seller agrees to convey fee simple marketable and insurable title to the Property free and clear of all 
18, encumbrances and defects of titlej,other than: (a) zoning ordinances affecting the PropertY, (b) Leases (if applicable) and (c) 
tters ofrecord existing at the -Contrac( Date that ate not objected to by Buyer prior to the end of the Examination Period (,'Permitted 
:eptions"); provided that Seller shall "e required to satisfy, at or prior to Closing, any encumbrances that may be satisfied by the 
ment of a fixed sum of money, such as deeds of trust, mortgages or,statutory liens. Seller shall not enter into or record any 
rument that affects the PropertY (or any personal property listed on lllJDUXII.».) after the Contract Date without the prior written 
sent of Buyer, which consent shall'not be unreasonably withheld, conditioned or delayed. There is no Exhibit 

: Initials ~S~I~ Initials/tik STANDARD FORM 58IH 
, I., " ; . Revised 7/2006 

© 7/2007 

Page 3 of7 



Section 6. Conditions: This A8ree~~nt and:the rights and obJigatj~Ds of the parties under this Agreement are hereby made expressly 
conditioned upon fuJfilJment. (o~ Waivc;c by Buyer, whether explicit or implied) of the folJo~ing conditions: 

" " • I " 

(a) New'Loan: The B\lyh:~~be able to obtain the loan, if any, referenced in Section l(b)(ii). Buyer must be able to obtain 
a firm conunitment for this .loan pn ~r: be(ore . N1A , effective through the date of Closing. 
Buyer agrees to use its best efforts to secure such commitment and to advise Seller inunedi~tely upon receipt of lender's decision. On 
or before the above date, Buyer h&s',the right to ter,minate this Agreement for, failure to obtain the loan referenced i.ti Section I(b)(ii) by 
delivering to Seller writtel1 notic4 'of tennination by the above date, time being of the essence. If Buyer delivers such notice, this 
Agreement shall be null and yoid ~d 'Earnest Money shall be refunded to Buyer. IfBuyer fails to deliver such notice, then Buyer will 
be deemed to have waived the loan comption. Notwithstanding the foregoing, after the above date, Seller may request in writing from 
Buyer a copy of the commitment letter. 'ifBuyer fails to provide Seller a copy of the commitment letter within five (5) days of receipt 
ofSeller's request., then Sellenpay.terminate, this Agreement by written notice to Buyer at any time thereafter, provided Seller has not 
then received a copy of the com~i'tm.ent!letter, and Buyer shall receive a return ofEarnest Money. 

(b) Qualitlcation forFiDlinci~e:: IfBuyer is to assume any indebtedness in connection with payment of the Purchase Price, 
Buyer agrees to use its best efforts to qualify for. the assumption. Should Buyer fail to qualify, Buyer shall notify Seller in writing 
inunediately upon lender~s decision, whereupon this Agreement shall terminate, and Buyer shall receive a return of Eamest Money. 

. ',' ~ ,':. *f5 days from the Contract Date. 
(c) Title Examination: After the Contract Date, Huyer shall, at Buyer's expense, cause a title examination to bt! made of the 

~roperty before the end of the .Ex:a~ation Period. In the event that such title examination shall show that Seller's title is not fee 
;imple marketable and insurable; $l,lbjeet only to Pennitted Ex;ceptions, then Buyer shaH promptly notify Seller in writing of all such 
itle defects and exceptions, in no;case~atertharft' . , ' and Seller shall have thirty (30) days to cure said 
loticed defects. If Seller does ~ot cW;~, the defects or objections within thirty (30) days of notice thereof, then Buyer may terminate 
his Agreement and receive a retur;n of Earnest Money 6o~~IfBuyer is to 
lurchase title insurance, the insoring company must be licensed to do business in the state in which the Property is located. Title to the 
»roperty must be insurable at regular rates, subject,only to standard exceptions and Permitted Exceptions. 

(XIJX$««tKO!Jfilit!!K ·ltXIJIdigKX~~~X~~~~~~f~~~~%· 
~~~~ . ~~~. 
r:3&H .,,',. iII~mW~t( ~~; 
~]t " , ~K9l»XX . 

(e) Inspections: BUy~, ii~ a~ents or representatives, at Buyer's expense and at reasonable times during normal business 
ours, shall have the right to ent~ upon th~ Property for' the purpose of inspecting, ex~ing. performing soil boring and other 
:sting, conducting'timber cruiSes, and Surveying th~ Property. Buyer shall conduct all such on-site inspections, examinations, soil 
oring and other testing, timber 'cruis~ lind surveying of the Property in a good and workmanlike manner, shall repair any damage to 
Ie Property caused by Buyer's'entry:and on-site.inspections and shall conduct same in a manner that does not unreasonably interfere 
'ith Seller's or any tenant's use and enjoyment'of the Property. In that respect, Buyer 'shall make reasonable efforts to undertake on­
te inspections outside of the' houts any tenant's business is open to the public and shall give prior notice to any tenants of any entry 
1to any tenant's portion of ~e 17l?Perty for the purpose of conducting inspections. Upon Seller's request, Buyer shall provide to 
eller evidence of general,liability insuc8J1.ce. Buyer shall also have a right to review and'inspect all contracts or other agreements 
fecting or related directly to th~':Pr('p~t;ty and.shall be entitled to review such books and records of Seller that relate directly to the 
)erati~n and maintenance ,of tt,ie, rr.cipemr, provid~d, however, that Buyer shall not disclose any infonnation regarding this Property 
,r any tenant therein) unless req~~e,d b.y law and the same shall be regarded as confidential, to any person, except to its attorneys, 
:countants, lenders, and othl(rprqfeBsional advisors, in which case Buyer shall obtain their agreement to maintain such 
mfidentiality. Buyer assumes aIIJ ~esp~sibility for the acts of itself, its agents or representatives in exercising its rights under this 
x:tion 6(e) and agrees to indemnify an£thold Seller harmless from any damages resulting therefrom. This indemnification obligation' 
, Buyer shall survive the ClOB~g or ~m:tier termination of this Agreement. Buyer shall, at Buyer's expense, promptly repair any 
JJDllge to the Property caused by ~uYeJ;'s entry and on-site inspections. ~~~uyer shall have 
lm the Contract Date through the end of the Examinatiqn Period to perform the above inspections, examinations and testing. IF 
UYER CHOOSES NOT TO PVn.CHASE TIlE PROPERTY, FOR ANY REASON OR NO REASON,' ANl> PROVIDES 
'RITI'EN NOTICE TO SELLER THEREOF PRIOR TO THE EXPIRATION OF THE EXAMINATION PERIOD, THEN 
filS AGREEMENT SHAL~:TJ!:RMlNATE,AND BlJYER SHALL RECEIVE A RETURN OF THE EARNEST MONEY., 

•.• ' I 

. I. . • 

etlon 7, Leases (Check one of the -(ollowing, as applicable): 

o If this box is ~he#kq~;je1ier. affirmatively represents and warrants that there are no Leases (as hereinafter defmed) 

=ectingthePr~rty. ;:'" id.... 
.yerInitials_l7'---s_.__ _ 'e,ll" Ini.tialspz=_!._. _ STANDARDFORM580~T 
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nIfthis box is chec.kedj ~eUei;d¥;closes that there are one or more leases affecting the Property (oral or written, recorded or 

not -"Leases~') and the follo~~W~~~i~nslJle her~by mad,e a part of this Agreement. . . ' 
, " ",:,1, , .I 

, (a) All Leases sha1I)~!i~~n\i,i.ed'~ by Seller and said list provided to ~uye;r. 
"'; ',' I '. ;,: . • . 

(b) ,Seller shail deliver' cO'pirlS be any Leases to Buyer pursuant to Section 4 as if the Leases were listed therein; 
I II • . . ·f·. , 

(c) Seller represents aiJ{iwa¥~ts,that as o~ the Contract Date there are no current defaults (or any exis.ting situation w~ich, 
with the passage of time, or the giving li(notice, or both, or at the election ofeither landlord or tenant could constitute a default) either 
by Seller, as landlord, or by any t~naiit pnder any Lease ("Lease Default"). In the event there is any Lease Default as ofllie Contract 
Date, Seller agrees to provide Bu'y~, ~th a, detailed description of the situation in accordance with Section 4. Seller agrees nono 
commit a Lease Default as Landlor4:a$ler the Contract Date, and agrees further to ,notify Buyer immediately in the event a Lease 
Default arises or is claimed; assert~'d or t1treatened to be asserted by either Seller or a tenant under the L~e. 

• '. I'" I '. " . . 
'. , I. I' • • 

(d) In additiontQ the (;onditio~s provided in Section 6 oftms Agreement, this Agreement and the rights and obligations of 
the parties under this Agreement are, here~y made expressly conditioned upon the assignment ofSeller's interest in any Lease to Buyer 
in fonn and content accc;ptabl~to Buycr(with tenant's written consent and !lcknowledgement, if required under the Lease), and Seller 
agrees to' use its best efforts to, eff~ct: 4u#.l assignment. Any assignment required under this Section 7 shall be required to be delivered 
at Closing by Seller in addition' tQ those.deliveries required under Section II of this Agreement. Buyer reserves 
the right to refuse ,o~tright and without 'cause the assignment of any Lease. 

(e) Seller agrees'to deliver an ilssignment ofany Lease at Closing, with any secmity deposit$ held by SeUer under any Leases 
to be transferred or credited to B\Jyer,a(Closing. SeUer also agrees to execute and deliver (and work diligently to obtain any tenant 
signatures necessary for same) any eStoppel certificates and subordination, nondisturbance and attornment agreements in such form as 
Buyer may reasonably request., ' . , 

Section 8. EnvironmentaJ: SelJe{ repr~ents and watrants that it has, no actual knowledge of the presence or disposal, except as in
 
Jccordance 'with applicable law; ~thin the buildings or on the Property of hazardous or toxic waste or substances, which are defined
 
IS those substances, materials, at.t{f wast~, inCluding" but not limited to, those substances, materials, and wastes listed. in the United
 
)tate'S Department ofTransportatibn HQ?:8fdous Materials Table (49 CPR Part 172.101) or by the EnVIronmental ProtectIOn Agency as
 
lazardous substances (40 CPR part 302.4) and, amendments thereto, or such substances, materials and wastes, which are or become
 
egulated under any applicable local; 'st~te' or federal law, including, without limitation, any material, waste or substance which is (i)
 
,etroleum, (ii) asbesto$, (iii) polyx;h~orin~edb,iphc:nyls, (iv) designated as a Hazardous Substance pursuant to Section 311 of the Clean
 
Vater Act of 1977 (33 U.S.C. §;l321)'or']isled pursuant to Section 307 of the Clean Water Act of 1977 (33 U.S.C. §1317), (v) defined
 
s a hazardous waste pursuant to Secti<;in 1004 of the Resource Conservation and Recovery Act of 1976 (42 U.S.C. §6903) or (vi)
 
eimed as a hazardous substapc,:P~$U~t to Section 101 ofthe Comprehensive Environmental Response~ Compensation and Liability
 
ect of 1980 (42 U.S.C. §960JJ; '.~eUer has no actual knowl,edge of any Contamination of the Property from such substances as may
 
ave been disposed of or stored '~n' neighboring tracts.
 

~iK~~W»~W!i»&XtJocxix~~~~K~~~i«K 
~~ ,... ~~Hx~ 

. .~' 

lctlon 10. Earnest Mon~:y b~b.~se.rt~nt.:In the event that any of the conditions hereto are not satisfied, or in the event of a breach 
, ~s Agreement by SelI~, 't~~)!tJl.o,:~Wne~t'Money shall be retwned to Buyer, 'but such return shall not affect any other remedies 
'8.!lable to Buyer for sucl.J br~p-\1.i,l~ ~e event, this offer is accepted and Buyer breaches this Agreement, then the Earnest Money 
,all be forfeited, but such,fo'rfCitUr.e:;~hNl·liot affeetany other remedies available to Seller for such breach. NOTE: In the event of a 
spute between Seller and Buy;er,o:V«:i',rhe,.return or forfeiture of Eamest Money held in escrow by a licensed real estate broker, the 
oker is required by state law to ·telBl:n~ai4 Earnest Money in its trust or escrow account until it has obtained a written reIelise from 
eparties consenting to its disposition qJi until disbursement is ordered by a court ofcornpetentjurisdiction, or alternatively, the parly 
,lding the Eamest Money inay, d~posit.fue disputed monies with the appropriate clerk of court in accordance with the provisions of 
C.G.S. §93A-12. '. i'~'~ ';' • . • ' 

, '! : ,', I' , . 

etlon 11. CJosing: At Closing, ~eilerl;sha1l.deliver to Buyer a general warranty deed unless otherwise specified on Exhibit B and 
ler documents customarily exec\Jte~ ~r, delivered by a seller in similar transactions, including without limitation, a bill of sale for 
y person~lty listed· on Exhibit: ~'a~ o~er's affidavit, lien waiver fonns and a non-foreign status affidavit (pursuant to the Foreign 
restment m Real Property TIiXAd), and.nuyer shall pay to Seller the Purchase Price. At Closing, the Earnest Money shall be applied 
part ofthe Purchase Price.';Ihe. ClQlling shall'be held at the office ofBuyer's attorney or such other place as the parties hereto may 
ltuallyagree, Possession' 8hall b~'~~!ivered at Clos' g, unless otherwise agreed herein, 
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, I . , 

Section U. Notices: Unless otb.erwi~e provided herein, all notices and other communications which may be or are required to be 
given or made by any party to tlle otherin ~onnection herewith shall be in writing and shall be deemed to have been properly given 
and received on the date deliver~ in 'pel-son or deposited in the United S~tes mail, registered or certified, return receipt requested, to 
the addresses set out inSectiQll HID as::~l? Seller and in Section l(h) as to Buyer, or at such other addresses 88 specified by written 

'" t, •• ' 'I . .' . 
notice delivered in accordance ~e~~~tp~:' " ' "
 

, ",:,~, :~; .: ~'i:•.,· " .' . .
 

Spctlon 13. Entire Agree~~di:t;tl~~s::IA..&ieenlCntconstitutes the sole and entire agreement among the parties hereto and no 
modification of this AgreeJilenhhal).'Be,;b~ding unless in writing and signed by all parties hereto. 

. . ... , .' ' .., '.; ,., , - . . . 

Section. 14. Enforceability:' Thi~'Agr~e~f:nt shall become a contract when a signed by both Buy~r and Seller and such signing is 
communicated to both parties; it b¢mg expressly agreed that the notice described in Section 12 is not required for effective 
communication for the purposes' orth,is~e~tioD -14. This Agreement shall be binding upon and inure to the benefit of the parties, their 
heirs, successors and assigps imd th~if:'p~sonaJ representatives. 

Section'15. Adverse Inf~rmatio~'an~ P.,ompliance with Laws: 
' ... I '., .. 

(a) Seller KnOWledge: ~etler bifs'no,actual knowledge of (i) condemnation(s) affecting or contemplated withrespect to the 
Property; (ii) actions, suits or,pro~~#liJi18s pen~g or threatened against the Property; (iii) changes contemplated in any applicable 
laws, ordinances or restrictions an-eeting the ptoperty; or (iv) governmental special assessments, either pending or confirmed, for 
sidewalk, paving, w~ter'; sewer7~Qt; 9t~~ri~provements on or adjoining the Property; and no pending or confirmed owners' association 
special assessments, except as foilp.ws: 'I : .' , 

None '," . . , 

(Insert "None" or the identificaii.on of~ny' matters relating to (i) through (iv) above, if any). Seller shall pay an owners' association 
JSSesBn1ents and aU governmental as,sessments confmned as of the time of Closing, if any, and Buyer shall take title subject to all 
:>ending assessments, if any, unless,otherwise agreed as fonows: 

None 

leller represents that the regular 0F~r I8Ssociation dues, if any, are $ None per N_o_n_e _ 
t i: . 

(b) ,Compliance; To S~ller.'s;:actual knowledge, (i) Seller has complied with all applicable laws, ordinances, regulations, 
tatutesJ rules and restrictions pertainin~ to or ~efting the Property; (ii) perfonnance of the Agreement will not result in the breach 
If, constitute any default under or:teBlIlt)n the imposition ofany lien or encumbrance upon the Property under any agreement.or other 
Ilstrument to which SeUer is 'a party o,r by. whic~ Seller or the Property is bound; and (iii) there are no legal actions, suits or other legal 
r administrative proceedings p'e~ding qr threatened againsi the Property, and Seller is not aware of any facts which might result in 
ny such action, suit or other pr~e~d~.ni" . 

ection 16. Survival of Rep'r~eDiatlon~iuJ~ Warranties: 'All representations, warranties, covenants and agreements made by the 
artics hereto shall survive, ~e' qosing ',and delivery of the deed. Seller shall, at or within six (6) months after the Closing, and 
'ithout further consideration, e:xe~te,' acknowledge and deliver to Buyer such other docu~ts and instruments, and take such other 
~tion as Buyer may reasonabl~ rtjqu(;st.jlr. as may be necessary to more effectiv.ely transfer to Buyer the Property described herein in 
;cordance with this Agreement:, :' :.: / 

ectioD 17. Applicable La~: ~il:~;~~ement sha~1 be construed under the laws of the state in which tbe Property is located. This 
Irm has only been approved;fqr'!cJ$~ ~:l':l'orth Carolma. 

. '.' !:~ :! i ~ )'1" .-: . . 

~ctlon 18. Assignment: ,Thi~~gr,e~t is freely: assignable unless otherwise expressly provided on Exhibit B.­
, , .. , . 

j,t·." '! ,_ i~. ~'i' ",~': ': . 
lction 19. Tax-Deferred Exc,hange: 'J~ 'the event Buyer or Sener desires, to effect a tax-deferred exchange in connection with the 
tnveyance of the Properly, Buyet",lu.itd ~e«er a~ee to cooperate in effecting such exchange; provided, however, that the exchanging 
:rty shall be responsible for al1,~dditjo~al costs associated with such exchange, and provided further, that a non-exchanging party 
all not assume any additional )iapHit>l;:;with'respect to such tax-deferred exchange. Seller and Buyer shall execute such additional 
Icuments. at no cost to ~e non-e~~.li~~ng party, 88 shall be required to give effect to this provision. 

etlon 20. Memorandum of:~Qn,t~ac¢::Upon request by either party, the parties hereto shall execute a memorandum of contract in 
~ordable form setting forth such) pr<>yJsions hereof other than the Purchase Price and other sums due) as either party may wish to 
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incorporate. Such memoratidum of j;QJ1tt~ct shall contain a statement that it automatically terminates and the Property is released from 
any effect thereby.as ofa specific dat4.tQ :pe stated in the memorandum (which specific date shall be no later than the date ofClosing). 
The cost of recording s\l:ch m~~o,~~~un:a' of~ontract shall be borne by the party requesting execution ofsame. 

Section .21. Authority: Each:~lgn~t~ry to this Agreement represents and warrants that he or she has full authority.to sign this 
Agreement and s~ch instrumen\S. ~,inay be necessary to effectuate any transaction contemplated by this Agreement on behalf of the 
party for whom he or she signs i'Jid th~~ bis' or her signature binds such party. .. 

" . 
. , 

Section 22. Brokers: Except !is. ~xp~eS~ly 'provided herem, Buyer and SeHer agree to indemnify and hold each other harmless from 
~y. and all claims ofbro1<er8!:~~~slJ~~~ ?x: real estate agents by, through 01 under the indemnifying P~ for fees or commissions 
ansmg out of the sale of theProperty!foBuy~r. Buyer and Seller represent and warrant to each other that: (I) except as to the Brokers 
designated under Section I (f):. ~ tlii~.~gr~Cnt, they h~ve not employed nor engaged any brokers, consultants or real estate agents to 
be involved in this transactip4·i!ild,·(JO;·~1U the compensation of the Brokers is established by and shall be governed by separate 
agreements entered into as.amoQg~Ub~ Brdkers, th,e Buyer and/or the SeHer. , '. 

. . ~ ';-..,::; "'f'. 1 I... . 

THE NORTII CAROLINA ASSOCMUON OF REALTORS®, INC. AND THE NORTH CAROLINA BAR ASSOCIATION
 
MAKE NO REPRESENTATIO~·AS,:.(¢.(l1JE.LEGAL VALIDITY OR-ADEQUACY OF ANY PROVlSION OF TIllS FORM IN
 
ANY SPECIFIC TRANS.t,\crrO*~. W'~OU DO. NOT UNDERSTAND TIllS FORM OR FEEL lHAT IT DOES NOT PROVIDE
 
FOR YOUR LEGAL NEEDS, YepU:'~*OULD CONSULT A NORTII CAROLINA REAL ESTATE ATTORNEY BEFORE YOU
 
SIONIT. . .. ' ".
 , . ,.;." . 

IJUYER: SELLER::,-: ,!.: ..: I 

[ndivldual IndivIdual Sarah E. Forbes 
:j' .
 

I, ,;\ '..
 4-dPhtv. >.1· ; 

i. ,".' Date: 8 - I Cj - 0 'J>ate: --,---------......,..;'------- ­

late: __~ ~ - _ Date: _ 

Business Entity 

(Name ofEntity) 
By:._----,------------- ­

Name: 

tIe: Cba i tman Title:

lte: Date:----a-~o.....:~:::....u.------

, '. 
. . f'~' ,:.': '. , 

II! undersIgned hereby a~kn.owiedg~s:r.eceiptof the Earnest Money set forth herein and agrees to hold saId Earnest Money In 
cordanee wIth the tenns hereof,.' :' .. . . 

Gray &'Lloyd. LLP
 
(Name, ofFirm)
 

·.·.. ~~/1 :).~:'Jte: '. By: _._-----~--.-.,..,~-+.-,-~--'--~-:i . j ... 
I
 

: 1 ~ " l.
 

. ! ..
 
: ;.. !. .~ •
 

. . .' ....:.;:: jf;I.' 
.. :":.1.;1 .. / . 

',dnitia!. ~ .S'Il~ ln~~a1s~. . STANDARD FORM S80-T 
. ., :'" :::, / . Revised 7/2006 

© 7/2007 
I . 
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This instrument has been pre-audited in the 
manner required by the Local Government and 
Fiscal Control Act 

Finance Officer 
Dare County Tourism Board 

Exhibit B
 
To the
 

Agreement for Purchase and Sale ofReal Property
 
Between
 

Dare County Tourism Board, a Public Authority (hereinafter "Buyer")
 
and
 

Sarah E. Forbes (hereinafter "Seller")
 

THIS AGREEMENT and the rights and obligations of the parties under this Agreement are hereby 
made expressly conditioned upon fulfillment (or waived by Buyer) of the following conditions: 

1.	 Section 1(b)(vi) is modified to read as follows: 

$5,270,000.00 shall be paid in the following manner: 

a.	 $3,870,000.00 cash at closing. 
b.	 $1,400,000.00 by deed of gift from the Seller to the Buyer for a 26.41 % undivided 

interest in the property. 

Simultaneous conveyances shall be by general warranty deed to be delivered at Closing. 

2. Prior to the expiration of the Examination Period, Buyer Dare County Tourism Board 
must receive express written approval for this purchase from the Dare County Board of 
Commissioners. If Buyer Dare County Tourism Board does not receive the express approval for this 
purchase from the Dare County Board of Commissioners prior to the end of the Examination Period, 
then Buyer may provide written notice to Seller thereof prior to the expiration of the Examination 
Period, and this Agreement shall terminate and Buyer shall receive a return of the earnest money. 

3. Seller shall deliver to Buyer within fifteen days after the Contract Date (time is of the 
essence), copies of the following: (1) all environmental studies and examinations, (2) wastewater 
agreements, (3) easements, (4) appraisals, (5) wastewater feasibility studies, (6) such other existing 
reports as Buyer may request that Seller possesses or can obtain, and (7) copies of all agreements, 
easements and notices relating to that certain wastewater system (the "Forbes Wastewater System") 
located on the Property which is owned by Dr. Sarah E. Forbes ("Forbes"). 

4. The Buyer must be able to obtain, prior to the expiration of the Examination Period, a 
firm commitment from the Town ofNags Head for $700,000.00 to be applied toward the Purchase 
Price. Buyer Dare County Tourism Board shall pay the balance of the Purchase Price. If Buyer does 
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not receive a firm commitment from the Town of Nags Head for the $700,000.00 prior to the end of the 
Examination Period, the Buyer may provide written notice to Seller thereof prior to the expiration of 
the Examination Period and upon such written notice, this Agreement shall terminate and Buyer shall 
receive a return of the earnest money. 

5. Buyer Dare County Tourism Board and Buyer Town of Nags Head shall share any joint 
pre-closing and closing expenses in the percentages of their relative contribution of the Purchase Price. 

6.	 Buyer Dare County Tourism Board shall pay the Earnest Money. 

7. If, Buyer does not provide written notice of termination of this Agreement prior to the 
end of the Examination Period, then this Agreement shall continue and all conditions shall be deemed 
waived except as expressly set forth herein. If such written notice of termination is not provided by the 
end of the Examination Period, then Buyer shall deposit on the day after the last day of the 
Examination Period, an additional $20,000.00 Additional Earnest Money, being $10,000.00 from the 
Dare County Tourism Board and $10,000.00 from the Town ofNags Head, with the Escrow Agent to 
be applied as part payment of the Purchase Price at Closing, or be disbursed as agreed upon under the 
provisions of Section 10 of the Agreement for Purchase and Sale of Real Property (Commercial). Both 
the Initial Earnest Money Deposit and the Additional Earnest Money Deposit shall become non­
refundable upon the end of the Examination Period unless Buyer shall have provided written notice 
prior to the end of the Examination Period oftermination of this Agreement. 

8. As to all structures contained on the Premises, Buyer acknowledges that Buyer is 
acquiring the Property "as is, where is". Seller shall have no responsibility for the repair of any 
structure and all risk of loss or damage to the Property, shall be borne by Buyer. 

Notwithstanding the preceding sentences, Seller shall have the right within sixty (60) 
days after the date of closing, to remove from the Property the following: 

a.	 Generator 

b.	 All furniture, fixtures and equipment as contained in the restaurant to include, all 
U.S.S. United States memorabilia. 

c.	 The storage shed (gray in color) lying to the east of the Windmill Point 
Restaurant and its contents. 

The work shall be completed in a good and workmanlike manner and with all possible 
speed. Seller shall be under no obligation to commence obtaining the necessary pern1its and approvals 
to move the shed from the Property to a new site until the expiration of the Examination Period. After 
removal, Seller shall ensure that the Property is free from all debris associated with the removal of the 
shed. The Town of Nags Head will cooperate to allow Seller to expeditiously obtain all necessary 
permits and approvals to physically move the shed to a new site. 

I 
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Any item not removed within the sixty (60) days time frame after date of closing, shall 
be deemed abandoned and Seller shall have no right, title or interest in the same. Title to said item will 
transfer to Buyer. 

At Closing, Seller shall deposit with Buyer's attorney, $15,000.00 in cash as a bond. 
This bond shall be payable to Buyer if, at the end of the sixty (60) day time frame, Seller has not 
removed the shed from the Property. If the shed has been removed from the Property within the sixty 
(60) day time frame, then said $15,000.00 bond shall be returned to Seller. This fund is the estimated 
cost that Buyer will incur to remove, demolish and destroy the shed and its contents. The disbursal of 
the $15,000.00 performance bond will be solely contingent on the issue of whether, in fact, the shed 
has been removed or not within the sixty (60) day time frame. 

At the termination of the sixty (60) day time frame, all of Seller's rights and license to 
go upon the Property for the permitted purposes as set forth in this paragraph, shall terminate and Seller 
shall have no further right to come upon the Property without Buyer's express written consent or, such 
rights as may apply to the general public. 

Notwithstanding anything else as set forth within this Section 8, Seller covenants and 
agrees that all kitchen equipment which presently is located in the kitchen, shall be left by Seller and 
title thereto shall transfer to Buyer as ofdate of closing. All such equipment is being transferred "as is, 
where is" and Seller shall have no responsibility for repair or maintenance of any item of kitchen 
equipment presently located in the kitchen of the restaurant. 

9. .Buyer shall assist Seller in any reasonable way necessary for Seller to receive such 
income and capital gain tax-related benefits, offsets, credits or deductions (the "Tax Benefits") as 
Seller may determine are appropriate for itself without expense or liability accruing to Buyer. Buyer 
shall not be required to sign any tax related forms or letters evidencing such Tax Benefits without first 
being provided such appraisals or other documentation required by the Internal Revenue Service as part 
of such tax related forms or letters. Such appraisals and other documentation shall be provided to 
Buyer and procured by Seller at Seller's sole cost and expense, except Seller may use the appraisal 
procured by Buyer. 

10. Time is of the essence as to all dates stated in this Agreement. 

11. . Buyer and Seller agree that the terms of this Agreement and the negotiations may not be 
disclosed to the public until Buyer decides to reveal the information to the public at sometime in the 
future when disclosure would not frustrate the purposes for which confidentiality was employed. Seller 
and Buyer shall be entitled to disclose all terms of this Agreement and the negotiations to any advisors 
of the Buyer or the Seller and to all other appropriate and necessary parties, but excluding the general 
public until Buyer makes the disclosure to the public. 

12. Seller is entitled to convey any real property lying below the mean highwater mark 
without warranties. 

13. Buyer agrees that, upon any construction of a convention center either on the Property or 
on any adjoining property owned by Buyer, said convention center will contain a plaque depicting the 
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interior and exterior of the Windmill Point Restaurant as it presently exists, with such plaque to be 
appropriately displayed. This provision shall survive closing and shall be binding upon Buyer, their 
successors and assigns. 

14. If a convention center is constructed on the Property or on any adjoining property owned 
by Buyer, then Buyer shall name an Qpen public portion of the principal structure not less than 1/3 of 
the same in honor of Seller. Buyer and Seller shall work together using their best efforts to agree on an 
appropriate name to be displayed in an appropriate manner and place within the convention center. 
This provision shall inure to the benefit of the Seller, and her successors, and shall be binding upon 
Buyer, their successors and assigns and shall survive closing. 

15. If, Buyer elects or refuses to maintain the windmill, Buyer must so notify Seller prior to 
the expiration of the Examination Period. If Buyer elects to refuse to maintain the windmill, then 
Seller shall have no further obligations to maintain the same prior to closing. 

16. Subject to the provisions of Section 8, above, Closing shall occur no later than fifteen 
(15) days after the earlier of the expiration ofthe Examination Period or Buyer's acceptance of its 
Examination. 

17. Notwithstanding Section 18 of the Agreement for Purchase and Sale ofReal Property, 
no assignment may be made by either party, without the express written consent ofthe other party to 
this Agreement. 
N:IWORDlclientslForbes.Sarah\5281-009 (Misc. Rep)lExlubit B.081808.wpd 
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SUMMARY APPRAISAL REPORT 

OF 

WINDMILL POINT RESTAURANT 
A 7,359 SQUARE FOOT BUILDING 
WITH A SECOND LEVEL WUNGE 
6906 SOUTH CROATAN HIGHWAY 

NAGS HEAD, DARE COUNTY, NORTH CAROLINA 

Prepared For: 

Ms. Carolyn McCormick
 
Managing Director
 

Outer Banks Visitors Bureau
 
One Visitors Center Circle
 

Manteo, North Carolina 27954
 

Prepared By: 

Asset Appraisal Services, LLC
 
Richard P. Greenlee, Jr. MAl
 

Post Office Box 7178
 
Kill Devil Hills, North Carolina 27948
 

Effective Date and Date of Appraisal:
 

September 17, 2008
 



Ms. McCormick 
September 19, 2008 
Page 2 

Subtracting the use value for the F,F&E from the final value gives an 
approximation of real property value. The depreciated value in use for 
the restaurant's equipment is $50,000 which results in an implied real 
property value of $3,050,000 ($3,100,000 - $50,000). However, the value 
of the equipment may be substantially less if it is sold separately from 
the business as in a yard sale. 

The subject is a special purpose property and as such, the sale price 
and marketing period are dependent on the health of the local economy as 
well as the profitability of the business operation. Special purpose 
property can sell immediately if the right buyer and economic conditions 
exist or the property can have an extended marketing period up to 
several years unless the seller drastically reduces the asking price. 

The number of permitted seats can change as a result of a water usage 
study. If a water usage study is performed, the number of permitted 
seats could increase or decrease from the current number. The appraiser 
can not anticipate the outcome of a water study and is not responsible 
for any loss in value due to a decrease in the number of permitted seats 
caused by an unfavorable water study subsequent to the date of the 
appraisal. The "as is" market value is based on the current number of 
permitted seats as reported to the appraiser by the Dare County Health 
Department. 

Thank you for this opportunity to be of service to you. If I can be of 
further assistance, please advise. 

Respectfully submitted, 



I 
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SUMMARY APPRAISAL REPORT 

OF 

KITTY HAWK SPORTS RENTAL SITE
 
A 2. 00 +/ - ACRE WATER FRONT PARCEL
 

6900 SOUTH CROATAN HIGHWAY
 
NAGS HEAD, DARE COUNTY, NORTH CAROLINA
 

Prepared For: 

Ms. Carolyn McCormick
 
Managing Director
 

Outer Banks Visitors Bureau
 
One Visitors Center Circle
 

Manteo, North Carolina 27954
 

Prepared By: 

Asset Appraisal Services, LLC
 
Richard P. Greenlee, Jr. MAl
 

Post Office Box 7178
 
Kill Devil Hills, North Carolina 27948
 

Effective Date and Date of Appraisal:
 

September 15, 2008
 



I ASSET APPRAISAL SERVICES, LLC 

I Commercial Appraisals and Consulting 

Phone & Fax 
(252) 441-6652

I (252) 441-7201 

I 
Ms. Carolyn McCormick 
Managing Director 
Outer Banks Visitors Bureau 
One Visitors Center Circle 
Manteo, NC 27954

I 

Richard P. Greenlee, Jr. MAl 
Post Office Box 7178 

Kill Devil Hills, NC 27948 

September 16, 2008 

I 
Re: Summary Appraisal Report of a water sports staging area on a 2.0+/­

acre parcel of land on the Roanoke Sound, 6900 South Croatan 
Highway, Nags Head, Dare County, NC (File number: 08-1996) 

Dear Ms. McCormick: 

I I have visited the above referenced property, reviewed the necessary 
documents and have collected market data indicative of the "as is" 
market value of the subject property in fee simple title. This is a

I Summary Appraisal Report which is intended to comply with the reporting 
requirements set forth under Standards Rule 2-2 (b) of the Uniform 
Standards of Professional Appraisal Practice (USPAP) for a Summary 
Appraisal Report. As such, it presents only summary discussions of theI data, reasoning and analyses that were used in the appraisal process to 
develop the appraiser's opinion of value. Supporting documentation 
concerning the data, reasoning and analyses is retained in the 

I 

I appraiser's file. The depth of discussion contained in this report is 
specific to the needs of the client and for the intended use stated in 
the report. The appraiser is not responsible for unauthorized use of 
this report. 

The report contains a brief description of the property and a summary of 
the valuation procedures. Other pertinent information may be found inI the addenda or is retained in the appraiser's work files. 

Based on my analysis of the data collected, subject to the limiting

I conditions and definitions set forth in this report (particularly #5 17, 
20 through 22), it is my opinion that the "as is" market value of" ,.' r 

property as of September 15, 2008, is: 

I ONE MILLION ONE HUNDRED FIFTY THOUSAND DOLLARS ($1,150,000) 

The estimated exposure period is 12 to 18 months at the appraised value. 

I 

I The owner currently leases the site but the appraiser was not furnished 
with a copy of the lease. For purposes of the appraisal, the fee simple 
market value is analyzed in the report and no consideration has been 
given to the lease. 

I 
Thank you for this opportunity to be of service to you. If I can be of 
further assistance, please advise. 




